Tema 3
[MOBTOPHICTD
Ta Il NPaBoOBI HAC/NIAKMU



MOBTOPHICTb 3/1I0MMHIB

MOBTOPHICTb 3/104MHIB — Lile BUMHEHHA ABOX abo binbue
OAVMHUNYHUX 3/I0YMNHIB, NnepeabayeHunx TiE camolo CcTaTrTero
a60 yactnHoto crartti Ocobamsoi yactnHM KK. Lle TaK 3BaHa
«MOBTOPHICTb TOTOXKHUX 3/104MHIB» (4. 1 cT. 32 KK)

«loeMoOpHICMb MOMOMCHUX 3/104UHIi8» CAi0 8iOpi3HAMU 8i0
OOUHUYHO20 NMPoO00BHYBAHO20 3/104UHY, WO CKNaAAETHCA 3
ABOX ab0o binblue TOTOXHUX AiAHb, 06’€AHaHUX EAUHNM
3N104YMHHUM Hamipom (4. 2 cT. 32 KK)

MOBTOPHICTIO 3104YNHIB BU3HAETLCA TAKOX BUMHEHHA 0CODO0I0
nBox abo binblue 37104UHIB, NnepeabdaYeHUX pPisSHUMMU
crattamm KK («nOBTOPHICTb OAHOPIAHNX 3/104UHIB»), ane
Nvwie y BunaaKax, nepeabadyeHmnx B Ocobnmsint yactuHi KK (u.
3 cT. 32 KK)



Buan noBTOpHOCTI

* 3anexHo Bi,[lI TOlo, 4" 6yno oco6y 3aCyaXKeHO 3a BHUHEHHA NonepeaHboro
3/104NHY, BUOKPEMNIOKOTb:

a) NoeMoOpHicMb 3710MUHIB, He N08’A3aHY i3 3acydxceHHAM ocobu 3a paHiwe
84YUHeHul 3/104UH (TaK 3BaHa «PpaKTM4YHA MOBTOPHICTbY») - HasBHA Yy pas3i,
AKLLO 0coba BUMHMANA AeKiNbKa TOTOXHMX abo (y BUNaaKax, cnewiasibHO
nepeabayeHmx KK) ogHOpPigHUX 3N104YMHIB, 33 *KOAEH 3 AKUX i e He Byno
3aCyAXKEHO

* 6) noemopHicmb 37104UHI8, N0B8’A3aHY i3 3acydxceHHAM ocobu 3a paHiwe
84YUHeHUuU 3/10MUH MaE MicLe Tam, Aie ocoba, AKy BXe byno 3acyaxKeHo 3a
3/104MH, NPOTATOM CTPOKY BiAOYyBaHHA NOKapaHHA abo noraweHHs
CYAUMOCTi BYUMHMNA HOBUIM TOTOXKHMIMN abo OAHOPIAHMI 3104UH

* OcCTaHHI® BUA NOBTOPHOCTI 3a3BMYal iIMEHYIOTb peunanBoM 3/104UHIB -
Ma€E Micue NunLe ToAi, KoM 3/104UH, YYMHEHUN A0 3aCYyAXKEHHSA, | 3/I0UYMH,
YYUHEHMUM NicnA 3acyarKeHHA, byan YyMUCHUMM.



[TOBTOPHICTb 3/I0MUHIB HE MOXXe YTBOPUTUCA Y
BUMNAAKY BTPATH IOPUANYHOIO 3HAYEHHA AIAHHAM, WO
BXOAUTb A0 MOBTOPHOCTI

[ToemopHicMb 3/104UHI8 8i0CYMHA:

AKLWO 33 paHille BYMHEHUNIN 3/10MUH 0CODbY Byno
3BI/IbHEHO Big, KPMMIHA/IbHOI BiANOBIAA/IbHOCTI 33
niacTaBamm, BCTAHOBIEHMMM 3aKOHOM

AKLWO CYAUMICTb 3a LUeWn 3104nH byno noraweHo abo
3HATO

(4.4 cT. 32, cT. 44 - 49, 88 — 89, 108 KK)



NMoBTOpPHICTb, NOB’A3aHa i3 3acyaXeHHAM 0cobu 3a nonepeaHin
3/104MH, BUKAOUYaeTbca (3a Hopmamu KK):

3acyoxceHHa ocobu supoKom cyoy 6e3 npusHa4YeHHA
nokKapaHHsA (4. 4 ct. 74)

HabpaHHSA YUHHOCTIi HOBMUM 3aKOHOM, LLO YCYBAE 3/IOYMHHICTb

i KapaHiCTb 3a OAWH i3 ABOX 3/104MHIB (OeKpumiHanizayisa)
(cT.5)

peabinimauyii ocobu (4. 4 cT. 88)

38is1bHEeHHA 0cobu ei0 8i0byeaHHA NOKAPAHHA y 38°A3KY i3
30KiHYEeHHAM CMPOKi8 0A8HOCMi BUKOHAHHSA
obeuHysanbHO20 8upoKy (ctaTTi 80, 106 )



MoBTOpPHICTb, NOB’A3aHa i3 3acyaKeHHAM ocobu 3a nonepegHin
3/104MH, BUKAOYaeTbea (3a Hopmamum KK):

* 38i1bHEeHHA 0cobu 8i0 NOKAPAHHSA i3 3aCMOCYBAHHAM
npumycosux 3axodie suxoeHo20 xapakmepy (ct. 105 )

* fo2aweHHA cyOuMocmi 3a paHille BUNHEHUIN 3104UH abo
3HAMmMaA ii cygom (cT. 89, 91, 108 )

* 3HATTA CYAMMOCTI Ha NiacTasi 3aKOHY NPO aMHICTItO WOA0
KOHKPEeTHO BM3HaYyeHoi ocobu (iHansigyanbHa amHicTifa) (y. 2
CT. 2 3aKoHY YKpaiHu «[1po 3acTocyBaHHA aMHICTii B YKpaiHi»)



MoBTOpHICTb, NOB’A3aHa i3 CyaAMMICTIO 33 nonepeaHin 3104YMH,
HafABHA Yy BMNagKax (3a Hopmamu KK):
AKLWO cyoumicmb He no2aweHd, He 3Hama cydom (ct. 89, 91, 108 )

38i/1bHEeHHA 8i0 8i06y8aHHA NOKAPAHHA 3 sunpobysaHHam (cT1. 75, 79,
104)

YMOBHO-00CMPOKOBO20 38iM1bHEHHA 8i0 8i0by8aHHA noKapaHHA (cT. 81,
107)

3amiHuU Hegidbymoi yacmuHu nokapaHHa 6inbw m’akum (cT. 82 KK)

38i/IbHEHHs 8i0 8i06Yy8aAHHA NOKAPAHHA 8A2IMHUX HCIHOK i MCiIHOK, AKi
marome dimeii eBikom 00 mpbox pokie (cT. 83 )

38i/1bHEeHHs 8i0 8i0byeaHHA NOKAPAHHA 3a Xeopoboro (4. 1, 2 cT. 84)



MoBTOPHICTb, NOB’A3aHa i3 CYyAUMICTIO 3a nonepeaHiu 3/104MH,
HafABHa y BunagKax (3a Hopmamu KK):

* noB8HO20 abo YacmKoe020 38is1bHEHHs 8i0 8i0byeaHHA
MOKApPAaHHA HA Niodcmasi 3aKoHy npo amHicmiro (cT. 85, 86)

* 30MiHU OOHO20 NOKAPAHHA IHWUM 8 NOpPAOKY
«iHOuegioyanbHOI amHicmii» *

* 08HO020 a60 YaCMK0B8020 38i1bHEHHA 8i0 8i0byB8aAHHA AK
OCHOBHO020, MAK i 0000MK0B8020 NOKAPAHHA HA niocmaei
aKma npo nomunyeaHHa * *



KpumiHanbHO-npaBoBi HacAiAKMN NOBTOPHOCTI

npu Keanigikayii 3104UHie - oaHa 3 03HAK KBaNiPpiKoBaHUX CKNaaiB
3n104mnHiB Ocobnmsoi 4acTMHU KK

npu 38is1bHEeHHI 8i0 KPUMIiHAMbHOI 8i0N08iIOAALHOCMIi NOBTOPHICTD,
noB’A3aHa i3 3acyaKeHHAM 0CObM 3a paHiwe BYNHEHUN 3N104NH, Y TOMY
4yucni i HeobepeXXHUM 3104MH, € NEPELLKOAOD ANA 3BiIbHEHHA 0COOM BiA
KPpUMiHaNbHOI BiagnoBiganbHocTi (cT. 45-48, 4.1 c1. 97 KK), ocKinbKu
OAHI€E 3 il 060B’A3KOBMX YMOB € BUMHEHHSA 3/1I0MMHY BiANOBIAHOIO
CTYMeHA TAXKKOCTI Bnepe*

Y pa3i BYUHEHHA HOB020 3/104UHY, AKUIN PA3OM i3 3/I04MHOM, YYNHEHUM
paHille, CTaHOBUTb NOBTOPHICTb, MOKE NPU3BECTU A0 NEepPepUBaHHA :

CTPOKIB IAaBHOCTiI NPUTATHEHHA A0 KPUMIiHa/IbHOI BianosiganbHOCTI (4. 3
cT. 49 KK)

CTPOKiB AaBHOCTI BAKOHAHHA 06BUHYBaNbHOIo BUPOKY (4.4 cT. 80 KK
YKpaiHn)

npu NpuU3Ha4YeHHi NOKAPAHHA NOBTOPHICTb PO3rNAAAETHCA AK 0O6CTaBUHA,
o 06TAXKYE NoKapaHHA (N. 1 4. 1 cT. 67 KK)



* 3a 3ara/ibHUM npasBuaoMm, PaKT 3acyarKeHHA ocobu 3a
nonepeaHin 3/10MMH YTBOPIOE MOBTOPHICTb 33 YMOBMU, AKLLO
BOHa by/na 3acyaxKeHa cyaom YKpaiHu.

* BupoK cyay iHO3eMHOI AeprKaBn MOXKe byTu BPaxoBaHUN Y
pa3i 3aCcyAXKeHHA 0cobu 3a 3/104UH, BUNHEHUWN 33 MEKAMMU

YKpaiHW, Ta AKa 3HOBY BYMHWUNA 3/1I04MUH HA TepUTOPIT YKPATHU
(4. 1 cT. 9 KK)



